
STATE OF HAWAII 
CONTRACT INPUT 

CONTRACTOR NAME I REFERENCE DOCLlMENT / 

DATE: 05/18/00 AUTHORIZED SIGNATURE: 



STATE 0FHAWA.E 
DEPARTMENT OF ACCO-G AND GENERAL SERVICES 

HONOLULU* mwm 
June 14,  2000 

m0mUNT 

TO: Mr. T i m  Johns, Chairman 
Department of Land h Natural Resources 

E1RQ&k Raymond H. Sato, Comptroller 

Ranm hu+with are the folfowing doamrnts rtfntieg to the mnbsds indicate& 

X TITLE GUARANTY OF HAWAII * 
IRC . 

IfmrW with an astc.lisl(*), onempyoftbtmnaac~ isbtmgrcchcd finour fils .  if marked*^^^ wmisks c**h 
pl-mum me mpy aftheconaaq whcn ithEs btcn MIy exemred far owiiics. Paymm m o t  be made undera 
~ n t a a ~ a ~ l y e x d w p y i s m f i l e  



I hereby certify that there is  an appmpktion balaace in the accouat(s) named below lor this Contract Na. 46716 

with TITLE GlTARANTY OF fLZWAIT THC. 

APPROPRLATIOM i* 1 AMOUNT 

~ ~ F u d  200,000.00 - P 

two-go4 
* Federa]. funds, as zeceived. S e c . M f  H.R.S. 

Dated- 

Sate of Hawaii 



STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
PO BQX 119 

HONOLULU, HAWAli 96-31 0-01 19 

RAYMOND n SAT0 
:CMP-sl)L-gS 

MARY PATRIClA WATERHOUSE 
iEPt? 75MPTQCLLE4 

March 20, 2009 

Mr. Michael Pietsch, President 
Title Guaranty of Hawaii, Inc.' 
235 Queen Street 
Honolulu, Hawaii 9681 3 

Dear Mr. Pietsch: 

SUBJECT: Notice to Proceed 
1CS-FY-99-52 
Services to Develop and Implement a Replacemm Land CouA 
and Regular Automated Tracking System for the State of Hawall 

Enclosed is a fully executed copy of Agreement No. ICS-FY-99-52, Part 2 for your file, 
You are notified to proceed with the work upon receipt of this contract. 

If you have any questions on this matter, please call Ms. Barbara Tom at 
(808) 586-1 920. 

~ e s t e r h .  Nakamura, Administrator 
Information and Commclntcation Services 

Division 

Enclosures 

GtPPMQ-BidstRFPPROD\Ics9452~RFPL003TG DOC RFPLMlJ 



STATE OF HAWAll -DEPARTMENT OF TAXATfON 

TAX CLEARANCE APPLICATION 
PLEASE TYPE OR PRfNf CLEARLY 

1. APPLICANT INFORMATIOH: (PLEASE PRINT CLEARLY] 

\ 
~ddress 2 3 5  .~+/-cc& 

DEN 
Trade Name 

SOCIAL SECURlTY # - - 

3. APPLICANT IS NAN: (CHECK ONLY ONE BOX) 

a CORPORATION S CORPOflATION 17 TAX EXEMPT ORGANIZAl 

f3 INDIViWAL a PARTNERSHtP ESTATE TRUST 

a LIMITED LIABILITY COMPANY LIMITED LlABiLlTY PARTNERSHIP 

4. THE TAX CLEARANCE IS REQUIRE0 FOR. 

@ CI&. COUNTY. OR STATE GOVERNMEW CONTRACT IN HAWAII C] LIQUOR LICENSE ' 
o Rmt ESTATE LICENSE a CONTRACTOR LICENSE D BULKSALES 

~1 FINANCIAL CLOSING D PROGRESS PAYMENT a PERSONAL 

a HAWAII STATE RESIDENCY a FEDERAL CONTRACT a LOAN 

a SuscoNTRAcT CI OTHER 

5. NO. OF CERTtFtED COPIES REQUESTED: El 

FOR OFFICE USE O % t Y  

BUSINESS START DATE IN HA% A I ~  

IF APPLlCABLE 

/ 0 / 1 ) 4 / i  6 0  
HAWAll  RETURNS FlLED 

I IF APPLICABLE 

1 9  19- 19- 

LOIS C .  L ~ - c ; w ~ ~ o o  C ~ > - L L  F i c * * ~ . t ~ \  O ~ & < A W  / ~ ~ $ 4 .  ~ + < u i . k . i /  

PRINT NAME PRINT SPECIFIC TITLE: Corporate Ofliffier. General Partner. Individual (Sole Proprielor) 

1 I 3 1 I 0  ~YQ8~539-77LZ ( ' $08 )53 -~ -3131  
S~GNAT~RE DATE TELEPHONE FAX 

POWER OF ATTORNEY. If subrni(ted by sameone other than a Corporate Off-. General Partner. or Individual (Sole Proprietor), a power of attorney 
(Slate of Hawaii Department of Taxation Form N848) must be submitted with this apptition. I f  a Tax Clearance is required from the Internal Revenue 
Secvica. IRS Form 8821, or IRS Form 2808 is also required. Applications submitted without proper authorization will be sent to Me address of record wrth 
the laxing authority. UNSIGNED APPLICATIONS WILL NOT BE PROCESSED. 

PLEASE TYPE OR PRINT CLEARLY - THE FRONT PAGE OF THIS APPLICATION BECOMES THE CERTlFlCATE UPON APPROVAL. 

SEE PAGE 2 ON REVERSE 6 INSTRUCTIONS. failure to prwide required inlwrnat~an on page 2 of this application or s $ ( I * $ I ~ I %  sewrate 
instructions $0 Mis ep@icBlion wilt result in a denial d Ule Tax Cteetance request 

(Page 1 of 2) 



- 
STATE OF HAWAII -DEPARTMENT OF TAXATION 

TAX CLEARANCE APPLICATION 
PLEASE TYPE OR PRINT CL~ARLY 

I. APPLICANT INFORMATION: (PLEASE PRINT CLEARLY) 

t 
Address 2352 G&L\CCW, ~ S ~ < C C  
CityIStatei 
Zip Coda \ t(&w,j kt, cf675 13 
QBAl 
Trade Name 

2. TAX IDENTIFICATION NUMBER(S): 

HAWAilGENERALEXCISE i D #  I 0 0 0 5 C 3 ----- -- 
FEDER4L EMPLOYER I D #  3 - 0 I 0 0 3 ------- 

* 
FOR OFFICE USE ONLY 

BUSMESS START QATE tN H h W h i i  

IF APPLlCABLE 

I / O / n r , i  40  
HAWAII RETURNS FILED I 

SOCIAL SECURITY # - - - 
3. APPLICANT IS MAN: {CHECK ONLY ONE BOX) 

CQRPORATtON B S CORPORATION TAX EXEMPT ORGANltATiON 

INDiVIDUAL C] PARTNERSHIP 17 ESTATE TRUST 

a LtMtTED LiABlLiTY COMPANY ~f LIMITED L1ABiLi-w PARTNERSHIP 

4 THE TAX CLEARANCE IS REQUIRED FOR: 

I54 cln. COUNTY, OR STATE GOVERNMENT CONTRACT IN HAWAII - O LIQUOR LICENSE 
a REAL ESTATE LlCENSE C] CONTRACTORCt a BULKSALES 

FINANCtAL CLOSING E l  PROGRE$$ 

0 HAWAII STATE RESiDENCY 5 FEDEAAL Ct 

a SUeCONTRACT 0 OTHER - 
' IRS I(PPROVA6 STAMP IS KXI fW%WSES WlC4 TED 8 V  ASTERISK 

5. NO. OF CERTIFtEO COPtES REQUESTED: M 

a PERSONAL 

u LOAN 

LUIS C .  Ls~wt;\ro 
PRINT NAME PRlNT SPECfFlC TITLE Corporate Officer. General Paitner. Indtvdual (Sole Propnetor) 

C-5l- C% t / 3 1 1 ~ 0  1 ~ ~ 8 ) ~ ~ 1 - ~ 7 ~ L  (g0g ,53"~-3 lc i . t  
SIGNATURE DATE TELEPHONE FAX 

POWER OF ATTORNEY. If submitted by $omeons Other then a Corporate Officer. General Partner, w Individual (Sole Praprietor), a powai of attorney 
(State of Hawari Departmant of T a x a M  Farm N848) must be submitted with thb application. If a Tax Clearanca is required from the lnlernal Revenue 
Service. IRS Form 8821, of IRS F m  2848 k also W u W .  Applications submitted without proper authorization will be sent to the address of record wrth 
the taxing authority. UNSIGNED APPLICATIONS WILL NOT BE PROCESSED. 

PLEASE TYPE OR PRINT CLEARLY - THE FRONT PAGE OF THfS APPLiCAnON BECOMES THE CERTIFICATE UPON APPROVAL. 

SEE PAGE 2 ON REVERSE a INSTRUCTIONS. Failure fa provide required informatron ~ s ,  p a p  2 of Ws applicaljwr or as requked m the separate 
inslfuctiinz to this application will result in a denial of !he Tax Clearam request. 

200205 
[Page 1 of 2) 



I hereby certify that at a meeting af the Board of 

Directors of TITLE GURRANTr OF HAWAII, INC., a Hawaii 

corporation, held on January 31, 2000, the following 

resolution was adopted: 

"RESOLVED, that any one of: the President, 

Michael A. Pietsch; Executive Vice Presidents, 

~ a v i d  T. Pistsch, Jr. or James W. Pietsch; or 

Secretary, John Subinsky, be, and each of them 

hereby is, fully authorized and empowered to 

execute any and all documents necessary to enter 

into a contract with the State of Hawaii, 

Department of Accounting and General Services, 

Information and Communication Services Division, 

in connection with the Staters implementation of 

a replacement Land Court and regular automated 

tracking system (RFP No. ICS-FY-99-052, Part 

DATED: Honolulu, Hawaii; January 31, 2000. 



STATE OF a A W M  
AGREEMENT FOB COODS OR SERVICES 

BASED UPQN COMPElTlTF% s w  ~ O ~ S ~  

lhit Agnmnart, atocuted on the rrspcctive dam of the s ig~nmr  of the putla 

show h e ,  h t2ff&~e as of January 18 #=, k r w a  thc 
Department o f  Accounting and General Services 

--4aua.-.-*w-- 
I 

State of Hawaii (hminafitr "STATE"), by its State Comptroller 

~ I ) ~ O R ~ ) ,  md Tirle Guaranty of Hawaii, -*. Inc, I 

under the faws of tht Stat@ of Hawaii ..- -i-̂ t whose b u s h ~ ~ ~  addnss and 

taxpayer identification number arc as follows: 235 Queen Street, Honolulu, Hawaii 96813 

Taxpayer ID: GE#: 10005663 Federal ID: 990105031 

RECffALS 
A. Ehe STATE is in need of tfre g d  or swiccs, or both, described in &b 

Agreement and its awf~tarnrs. 

3. The STATE has issued a rcquert for competitive d e d  proposals, and has 

received and reviewed pmpasds strbrniaed in &nsr KJ the q u c 5 t .  

C. The solicitation for proposals at?d the selectictn of the CONTRACTOR 

wen  made in acad&;cr, -4th section f03D-303, Ha.szii PG", Scaturn ('WRS"), li%wd;i 

Administrative Rulcs, Title 3, Xkpamn-t of Accounting and Gataal Services, Subtitle I 1  

(hereinafter "Procurement Rulesn), sections 3- 122-4 1 through 3-1 2260, and applicable 

procedures csmblished by the appropriate Chief Frocmrncnt Offica: ("CPU"). 

D. The CONTRACXQR has becn identified as the rcsponsibfe and nsponsivc 

offeror whose proposal is the most advantagaous for the STATE, taking into consideration price 

and the evaluation b r s  set forth in thc quest. 

E, The STATE desires to rctain and engage the CONTRACTOR to provide 

the goads or Saricts, or both, as the case may be, and the CONTRACTOR is agreeable to 

providing. said gads or services, or both. 

F. M o n y  is available to fund this Agrcrmcnt pursuant to: 

(1) Act 91, SLH 1999 
Yllb--w 

~ ( 2 )  
--.rrrt 

 me^ 

. r $ j  R 1 - : :i;b 

2 0 0 2 0 1 .  



.: : - both, in the following amounts: state  zoo ,000. a0 

a. I'lmWmtto 26-6 lIRS the STA'rE k 
w----- 

a u b r k d  to enter into this A p m e n t .  

HOW, W O R E ,  in considcraaan of the promifts contained in this Agnement, the 

STATE and rhc CQMiRAGTOR agne as follows. 

f .  Tfic CONTRACTOR &dl, in a pmpa and 

s a t i s b q  manner as dctumincd by the STATE, provide all the goods or Ylvicrr, or both, set 
Its FY 99-052, 

fonh in the request for comperitive sealed propas& n u m b  ( m ~ " ) ,  and the 

CONTRACTOR'S accepted proposal ~Pmpoalw), both of which, wen if not physically attached 

to this A p m e n t ,  are hereby madt a part this A v t  

2. CamDcnsarion. The CONTRAmBR Jfrafl be cornpensatEd for goo& 

sqplicd or services prfunned, or both, unda this A&nemmt in a urtaf amwnt not to Exceed 
Two Hundred Thousand & No/ 100 D O L ~  (S 200,000. OO), f i a g  at 

and in the mama set forth in the Request and CONTEtACTOR's pmpod. 

3. &g& Thc CONTRACTOR PBlX (is not) required to provide a 

@erformmce) (payment) @erformance and payment) bond in the amount of No 

DOULARS (S 0.00 1. 
4. Tke Standards of Conduct Declarati~c 

of the CONTRACTOR, is anached and is made a pan oi h i s  Agrccmcnt. 
. . 5. The GCondlttsnr. Conditions and any S j m d  

Conditions arc attached hereto and made a part of this Agrecmcnt. h thc wart of a conflict 

between the G e n d  Conditions and the Special Conditions, the Special Conditions Wl conmi. 

In the event of a canRict among the documents, the order of pncedcncc shall be as follows: (1) 

Agntmcnt, including dl attachments and addenda; (2) Request, including aU attachments and 

addtnd;l; and (3) Raposal. 

6, . . D a m a e n . ~ ~ c l a m a g ~ ~ w b e - i n t h c ~ t  
of 0 DOLLARS ($6.81 )~day,inacrxmkncewiththc 

terms of pangraph 9 of the C i r n d  Conditions. 

7, A n y w r i t t ~ n ~ ~ u i n d t o b c g i v c n b y u l y p a r t y m ~  

AOrawncnt strPll bc (a) dt%vQ#f p c m d l y ,  or (b} scnt by United States M cfau maiX, pmqc 
prq3ahi. N&rquin?dtob?givartothcDireevJrMb#nitotheD~'soffioein' 



, Htnddu ,  Hawaii. Notice to the agurcy procmmat  o f f i a ~  shall be sat1 to: 

1151 Punchbowl St-,HonoluLu, Hawaii. 96413. N b C E  C O m m O R  & 

CONTIUGKIR'saddrcrs%WindiratcdinthijA-~ A n o t i c e J u l l b e d a ~ n d t o b v t  

been thne(3)dayjaftamaibgorat tht time of actual-  is earlier. 
- ..- 

The CONTRACT~~& h e b l t  for nonfytng the * T A X  in writing of any ~;:'riur*r w 

address. 

XN VIEW OF THE ABOVE, the patits execuft this Agntmmi by their 

signatures, on the dates M o w ,  u, be effective as of the date fint akwc writ=. 

Print Name Raymond H. Sato 

Title State Comptroller 

Date pA TI& 
CQ 

FUNDING AGENCY (to be signed BY 
by head of funding agency if 
other than the Comptroller) 

Print Name Michael A. Pietsch 

Title President: and CEO 
Title Chairperson, Board of 

Land and Natural 
Resources. Director of 
Land and Natural  resource^ D* 3/3/2ooo 

Date March 23, 2000 
APPROVED AS TO FORM: 



CERTlflCAllON OF EXEMPTION FROM CML SERVICE 

1. By Heads of State Departments or Agencies Pursuant to Delegation of the 
Director of Humart Resources Development1 

Pursuant ta the delegation af the authority by the Director of Human Resources 
Development, I c~artrfy that the mwim provided under this Agreement, and the person(s) 
providing the ssrviws under this Agreement are exempt from the civil servrce, pursuant 
to Hawaii Revised Statutes 976-16. 

Raymond 8. Sato 

Print Name 

State Comptroller 

Print Title 

2. By the Director of Human Resources Development, State of Hawaiit 

I certrfy that the services provided under this Agreement, and the person($) 
providing the services under this Agreement are exempt from the civil service, pursuant 
to Hawaii Revised Statutes 976-i 6f. 

(signature) (date) 

Print Name 

Print Title, if designee of Diractor 
of Human Resources Oeveiopment 



CONTRACTOR'S ACKNOWLEDGMENT 

State of Hawai i  3 
1 SS. 

C i t y  and C o u n t y & H o n o f ~ I ~  ) 

2000 
On this 3rd day of March ad befare me personally 

appeared N i c h a e l  A. Pietsch  , t0 me personally 

known, who being by me duly sworn, did say th 

P r e s i d e n t  and CEO of 

T i t l e  Guaran ty  of  Hawai i ,  Inc. , the 

CONntACTOR named in the faregoing instrument, and that heishe is authorized ta sign 

said instrument on behalf of the CONTRACTOR, and acknowledges that heishe executed 

said instrument as the free act and deed of the CONTRACTOR. 

My commission expires: -I ,3 - 2~;rr;l . 



ST.aTE OF K%WAlX 
CERTIFICATE OF CURRENT COST OR PRICi3G DATA 

,Ws is to cemfy that, to the best of my knowledge h d  belief. cost or pricing dam as defined in scir:s. 
3-122-122 and subrnirted pursuant to section 3-122-113; either actually or by specific identificar!ofi :T, 

writing 10 the prOCWemefit ofice$ in sirpport of xCS-FY-99-52 ', at atcurare. sompir:t. 
' - , 7 ,  and cwi-rent as of .. . e ,I, - J'P **" 

," , 
!month, dm. yew 

This certification includes the cost or pricing data supporting any advance agreementis1 benveen rhe 
offeror and the (State) which are pas of rhe pmposal. Please rype or print: 

Firm: ; Date of Execution: *** , 

T i t l e  Guaranty of Hawaii, Inc. 

I 
C 

Namc: 1 Title I 

i 
i President 

i 
Michael A. Pietsch ! 

* Describe tht proposal, qttot&on, request for price adjustment or other submission involved- giving 
appmpriart idmtifyiag numbs (e.g. RFP Number). 

** The effective date shall bc a mutually determined datc prior to but as close to the date when price 
negotiations were concluded and the contract price was agtced to as possible. Thc responabiiir): of the 
offeror or contractor is not limited by the? personal knowledge of the offeror's or connactor's negotiator 
if thc offeror or eontractor had info&oa reasonably available at the time of tht agreement, showng 
that the negotiated price is not based on accurate, complete, and current &a 

*** This date should be as soon after the'date when the price negotiations were concluded and the 
contract prip was to tk pramid. 



STANDARDS OF C0M)UCI: DECLAR43"ION 

F O ~  ik p p s e s  of this ddamian: 

'Agency' m~afis  uld includes the State, the ftgisktm and its commiacr;r, all wccutive 
tiepmmr~, bods, commissions, mmmitretJ, bunaus, officcs, thc University of Hawaii, and 
all indcpa3daxt commissions and othtr ambiishments of the starc government but exciuding 
the c a w .  

'Controlling inwtst' means an intrrvrcst in a business or otha undtr*rking which is sufficimt 
in fact to control, whether the inerest is  g r a t a  or I t s j  than fiEry per cent (50%). 

"Employee* mtvts any nominat&, appointed, or elected officer or unployet of the State, 
including members of bazrdt, commissions, and cornmiaers, and empioycrr under C M I ~  to 
the State or of the constitutional convention, but ucludhg kghbm, ddegates to ?he 
constirutionat convention, justices, and judgcs. 

ht,&&fof T T r l e  Guaranty o f  Hawaii, Tnc. ,CONTRACTOR, theundtnign;naddoes 
declare as follows: 

a kg i sh r  or an employee or a business in which 
a legislator or an employ intens.* 

2. CONTRACTOR harr not bas &mi or rqmmted by a legidator or employee for ' 

a fee or other compensation to obtain this A p e m a t  and will not be asdrtbd or rrprrscnted by 
a legislator or employee for a fee or other c o m p s s i o n  in the pe t fomcc  of the Agreement, 
if the lcgisiamr ar employee had baar involved in the development or award of  rhc Agreement. 

3. CONTRACTOR has not ban assisted or rcprisated for a fct or other compensation 
in the award of this Agncment by an Agency cmpioycc or, in the case of the Legislam, by 
a Itgislator. 

4. CONlRACKlR has not been represated or assisted personally on matters nhd to 
thc Agreement by a pason who has been an employee of the A g q  within the preceding rwo- 
(2) yeas and who participated while in state office or wnploymcnt on the matter with which the 
Agreement is dirstly cmcemed. 

5. CONTRACTOR has not been rrpresentcd or assisted on rnaners niatcd to this 
A$r#mcnt, for a ~ C C  or Other mRsideration by an individual wha, within the past twelve (12) 
months, has betn an Agency employee, or in the casc of the LcgUwe, a legislator. 

6. COMarCTOR hpr not bear qmsx~ ted  or usisu#l in the awvd of this Agmmmt 
f a  a fce or Dsha mmidaation by an individual who, a) witbin the pcrrt twel~?  (12) mcrrrths, 
savad~1~Agencyemployeearin t h e c a s c o f t k ~ ,  rhgishm, ydb)participated 
whiteuaemploy#orltgisktorcmnraan?rrrfvedtorhisAgrearmrt 



comC1YIR umkstmds that the Agraemcnt to which this Qcwacnt is a twhd  is voidable 
on W o f  bS1'ATEifthirApetmentwas entaod into inviolatkof  t n y p v h o n  of 
chiper $4, KRS, W W y  r e f d  to as the Code of Ethics, including the pzwbiono which 
are the sormr! af tho dechaijm abcm. Additionally, any fec, CO-on, giR or profit 
d v e b b y u l y p n o n a x a d t o f a v i o l a n m r r f t h e C o d c o f E t h i c t r m y b : ~ b y k  
STATE. 

LIA'ED: H O ~ O ~ ~ U ,  H.amii, March 3 t m##bZDOO -. 

Tide President and CEO 

*Reminder to Agaury: Xf "is" is circled, the Agency is q u i d ,  rmdr vstioa 84-15, HRS, to 
file with the Stam Ethics Commhim,  ten (10) days before thc A-t is enremi into, a 
written justification as to why the A p e m a t  was not ra~uind to be competitively bid. 



Attachment 1 

SCOPE OF SERVICES 

CONTRACT FOR RFP NO, ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAII 

The Scope of Services to be provided by this contract is as defined in RFP No. ICS-FY- 
93-52 and the proposal of the Contractor submitted and awarded for completion of work 
for Part 2. 

Pad 2 = Title Guaranty of Hawaii, Inc. as follows: 

Five Years of Back File conversion 

1/1/99 - 12/31/95 ,*.at 
Part 2 Total Bid = 400,000 for 10 years plus TG file of images to exceed 10 years. 

Remaining for Suppfemental Agreements = 200,000.00 

Part 2 Total Bid: Title Guaranty of Hawaii Inc. 4d000.00 



Attachment 2 

TIME OF PERFORMANCE 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAll 

The Time of Performance of Services is as defined in the RFP and amended by the 
Best and Finaf Offer Request letter included by reference by this contract to Title 
Guaranty of Hawaii, Inc. The Best and Fins) submission letter includes implied 
amendments to the Section 2.3 Significant Dates in the RFP (attached for reference). 

Time of Performance is as proposed by Patt 2 vendor -Title Guaranty of Hawaii, Inc. 
(to coordinate with Part 1 Vendor) 

The initial contract is expected to terminate June 30, 2000. 



BENJAMIN J CAYflhHO . "irr*rO" 

STATE OF HAWAll 
DEPARTMENT OF ACCOUNTING 

AND GENERAL SERVICES 
20 33X ' 3  

,C*tC+ ILL. *.t 'lLl1 358'0 O"9 

Mr. Michael A. Pietsch 
TITLE GUAFZANW OF HAWAII 
235 Queen Street 
Honolillu. Hawaii 9681 3 

November 7 ,  t 999 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 

Please submit a Best and Finai Offer to the Information and Communication Serv~ces 
Division, attention Barbara Tarn by 10:00 a. m. on November 15, 1999, based on the 
following additional required information of :he original REP. In your best and final. 
indicate your agreement or elaborate on how you plan to achieve the results desired. 

The successful bidder fur Part 2 w~ll be required to work with the vendor of Part 1 to 
integrate the back images into the new BCIS. These images shall be single access 
~rnages and must be made available through the vendor of Part 1 

1. Please provide your charges based on an estimated ten year inventory of 
4,000,000 images and cost, if any, to rescan images found to be unacceptable 
based on a mutually agreed minimum quality standard. 

2 During your oral presentation, reference was made ta immediate access. Please 
provide specifics as to how this will be accomplished and what is included with 
this access and any cast associated with its implementation. 

3. It is the desire of the Bureau of Conveyances to provide public and internet 
access to digitized images, As such, access proposed through a lease program 
cannot be restricted and limited in its use. Proposed alternatives to the purchase 
of your images must not include any conditions that limit access by the Bureau of 
Conveyances or its public and internet users. 

4. Your proposal included a 1eas.e wwith an option to purchase at a price mutually 
agreed upon, Please provide a schedule based on a lease to own without 
additional cost? 

2 8 0 2 1 9  



Should you have any questions, contact Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1 920. 

Sincerely, 

iestkr M. Nakamura. Adm~njslrator 
lnfarrnation and communication 
Services Division 

G ; P P M O - B I ~ ~ I R F P P R Q D \ I C S ~ ~ + ~ ~ \ B ~ ~ ~  and Ftnal doc 



Mr. Michael A. Pietsch 
Title Guaranty of Hawaii 
235 Queen Street 
tionoiulu, Hawaii 9681 3 

STATE OF HAWAII 
DEPARTMENT OF ACCOUNTING 

AND CENERnL SERVICES 
PC BC* 9 

HG~OLILY - iAAAl  j6a10 01 19 

November 3, 1999 

MARY PITRICIA WATERH0blSE 
*1 7 ,a- - - 

Facsimile: f 808) 532-3 160 

Dear Mr. Pietsch: 

Re: RFP ICS-FY-99-052, PART 2 CORRECTION 

The fetter faxed to you, dated November 1, 1999, requesting Best and Final Offer is 
Incorrect regarding the number of images estimated tn the ten year inventory. All other 
~nformation contained ~n the original Best and Final Offer request is correct and must be 
followed. 

Please provide your charges based on an estimated ten year inventory of 24,000,000 
irnaqes. 

Should you have any questions, contact Ms. Barbara Tom, Planning and Project 
Management Officer, at (808) 586-1920. 

Lester M. Nakamura, Administrator 
Information and Communication 
Services Division 

G ?PPMQ-8rds*FPPRQD\1cs99-52iBest and Final FIX Pan2 doc 



2 PROPOSAL PREPARATION 

2.3  SIGNIFICANT DATES 

The delivery and work schedule set out herein represents the State's best 
estimate of the schedule that will be followed. if a component of this schedufe, 
such as Proposals Due date is delayed, the rest of the schedule may be shifted 
by the same number of days. The approximate schedule is as fallows: All time 
1s shown as Rawaiian Standard l ime JWST) 

Advertisement of RF? and Proposal Pick-up 

Optional Site Visit 

Deadline for Written Inquiries; 10:OO a.m. 

Deadline for Request to Utilize Another Methodology 

Deadtine for Letter of Intent; 10:00 a.m. 

Responsa to Offerors' Written Inquines 

Deadline for a Additional Written inquiries 

Response to Offeron' Additional Written Inquiries 

Deadline for a Next Additional Written Inquiries 

Response to Offerors' Additional Written Inquiries 

Proposal Due; 10:00 a.m. 

Compliance Revipw for Proposals 

April 5, 1999 

Apnl 6 to 

May 18, 1999 

Ape1 19, 1999 

April 19, 7999 

April 21, 1999 

May 5, 1999 

May 7,1999 

May 12,1999 

blay 14, 1999 

May 19, 1999 

May 28, 1999 

June 1, to 

June 9, 1999 

Notices of Compiiance Quafificat~on June 10, 1999 

or Disqualification Mailed 

Selection of Priority L~sted Offerors August 6, 1999 

Oiscussions (if any) with Priority Listed Offerors 

Best and Final Offer Due; 10:OO a.m. 

Contractor Selection 

Notice of Award 

Notice to ProceedlEstirnated Date of Contract Issuance 

Estimated Start Date 

Work Plan Presentation for PART 1 

Work PIan Presentation for PART 2 

Final Work PIan Submission for PART I 

Final Work Plan Submission for PART 2 

August 16, 1999 to 

October 8, 1999 

November IS, 1999 

November 26, 1999 

Oecember 3 ,  1999 

December 13, 1999 

December 15, 1999 

December 27, 1999 

December 27, 1999 

January f 0,2000 

January 10, 2000 

2 0 8 2 2 0  
8 

Final November 23, 1999 RFP ICS-F f ;ii-:5L 



2 PROPOSAL PREPARATION 

Estimated initial Contract Period for Part? 

Estimated Completion Date: 2arl 1 and 2 all Phases 

Estimated Cornplstron; post Implementation Suppon 

December f 5 ,  t 999 

to June 30,2000 

Jute 30,2007 

June 30, 2004 

Final: November 23, 1999 
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Attachment 3 

COMPENSTION AND PAYMENT SCHEDULE 

CONTRACT FOR RFP NO. iCS-FY-99-052 - PART 2 

SERVICES TO DEVELOP AND IMPLEMENT A REPLACEMENT 
LAND COURT AND REGULAR AUTOMATED TRACKING SYSTEM 

FOR THE STATE OF HAWAlt 

The Compensation and Payment Schedule for this contract is as defined in RFP No. 
ICS-FY-99-52 and the proposal of the Contractor submitted and awarded for 
completion of work for Part 2 to Title Guaranty of Hawaii Inc. 

The Best and Final Offer Request letter &mends Special Provisions in the RFP and is 
included in this contract by reference. 



Attachment 4 

SPECIAL CONDlf IONS 

CONTRACT FOR RFP NO. ICS-FY-99-052 - PART 2 

SERVICES TO DEVE 

The Special Conditions for this contract is titled Appendix B Special Provisions in the 
RFP and are attached for information as overrides to General Conditions (also 
attached. 

The Best and Final Offer Request letter to Title Guaranty of Hawaii, lnc. for Part 2 
amends Special Provisions in the RFP and is included in this contract by reference and 
is attached. 



APPENDIX B 

SPECIAL PROVISIONS 

The Special Provisions is included in this appendix as a separate document 

SCOPE OF WORK 

This RFP solicits offers to and implement a re lacement Land Caurr 
and Regular Auromared of Conveyances ( ~ & ' r )  rnuiriple enistin f systems. The new function, data, security, and other techniaa 
requirements of d ~ e  a packaged solution for effective zutomation 
of the BOC as well as services test, converr, and implement a replacemenr 
system for the BOC 

It is the responsibility of the Contractor to defiver all the roducts and services detailed in this 
RFP in accordance with the Stare standard merhodology ! or !he tasks and acrivities, as well as 
deliverable phase end documents for the Packaged System LlCe Cycle, including External and 
tnternai Specifications and Pro ramming ror all custornization of packa ed software that may be 
necessary and to complete the f est, Convers!on, and Implementatton p fi ases and documents (or 
a pre-approved contractor merhodology ma ~ t s  iaskslactlvities and documentarion). 

All pro osed work shall be in  accordance with these Special Provisions, specifications, and the 
Genera f Terms and Conditions, included by reference and made a art hereof. Copies of the 
General Terms and Conditions are contained in Appendix C of r h i s b ~ .  

mmx OF CONTRACT 

Term of contract shall be initiali for a nine months period, be inning approximately August 2 ,  
, 2 d .  Subsequent Sup Lemenral greerneno may be e r ~ u r e d  for P X 
ntation support, with fina completion of ail work and termtnatron of 
Iemental Agreements, including post impfernenration support, by 
projecticontract, o: any of its supplemental a reernents, mav be 

menr for dditionaf muaal-ty agreed petfads og m ( f ) y&a, 

BID PREPARATION 

Offeror must submit its offer using offeror's exacr le at name as registered with the Department 
of Commerce and Consumer Affalm, if applicable. &lure to do so may delay proper execuiion 
of the contract. 

Offeror's aurhorized si nature shall be an original signature in ink. If the offer is unsigned or the 
i! affixed signature is a acsim.ile or a photocopy. !he offer shall be auto.maticalfy rejected unless 

accompan~ed by other material, containing an orlginal signature indicating the offeror's intent ro 
be bound. 

METHOD OF AWARD 

Prior to Awarding Contract, the State will require verificatiun of the following insurance 
coverages: 

Workers Compen@tion 
Temporary Disability 
Uneinployment Insurance 

w 

B - 1  
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, ?  4 APPENDIX B 

Pre aid Health Insurance 
~ i a g i l i r ~  Insurance (See Provision below) 

PAYMENT 

Section 103-10, Hawaii Revised Statues, provides that the State shall have thirty (30) calendar 
days after receipt of invoice or satisfactory com letion of contract to make paymenr. For this 
reason, the Srate will re ecr any bld submitted w i g  a condition cequlrlng aymeni within a shorter 4 period. Further. the tale will re'ecr any bid submitted with a coniition requlrrnp lnceresr 
payments great.er than that allowed b y Section 103-10, H.R.S., as amended. 

The Stace will not reco nize any requirement established by the Contractor and communicared ro f the Stare after award o the contract, which requires payment within a shorter period or inisrest 
payment not In conformance with stafute. 

For the fiscal year eriod August 2. 1999 to March 31, 2000, the State a P Contractor for sat13 actory completion of work for Phase 1, which minimal 
include Tasks 1-6. The initial contract amount is dependent upon the proposal 
by the BOC and awarded. 

The remainder of the work, i.e. Phase 2, Tasks 7-1 f .  shall not be performed b the Contractor 
and the State will not be required to pay for such work unless and until fun IT s are avaifable. 
Therefore, if and when funds become available, the State and the Contractor will execute 
supplemental a reementis) to this contract coverin the remainder of the work for a which P Contractor shal be pad at the rate acce ted by the ate, contingent upon availability of funds. R f 
Therefore, in the event that tunds for P ase 2 are not ap ,ropnared,and allotted in future fiscal P ears, this agreement will terminate with no further liab~ ity or obligation by the Contractor or 
6y the state. 

Pars 2, Task 12 may be proposed and awarded separately. 

ADDITIONS AND EXCEPTIONS TO THE GEXERAL TERMS & CONDITIONS 

Cancellation of Solicitations and Rejection of Offers. The solicitation may be cancelled or the 
offers may be rejected, In whole or In part, when In the best interest of the urchasing agency, 
as provided in sections 3-122-95 through 3-122-97. Hawaii Administrative gules. 

General Terms & Conditions Not Appiicabte. This solicitation is a Request for Proposals. 
Sectlons 2.11 and 2.14 ot the beneral 'ierms 81 Conditions, which apply specificall LO the 
Request for Proposals me&$ of source selection, are not a plicable to Invitations for Bi s. Also P d 
sections 2.10 and 2.13, wh~ch apply specifically to :he nvitation for Bids method of source 
selection, are not applicable to Requests for Proposals. 

Records Retention. The Contractor and any subcontractors shall maintain the books and records 
that relate to the Pigreernem and any cost or pricing data for three (3) years from the date of final 
payment under the Agreement. . . 

PERMITS, CERTIFICA'ES, AND LICENSES 

The Contractor shall obtain and pa for all ermits. certificates, and licenses required and 
necessary for the performance of wor k specifie8hrrein, shall post ail notices required by law. mind 
shall comply with all saws, ordinances, and regulations bearing on the conduct of the uors as 

Final: November 30, 1949 
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APPENDIX B 

In rhe event rhc Contractor anticipates or encounters any difficulties with regard to targeted 
csm tetion dates or any nquirernent of the contract, the Contractor shafl, in writtn P noti,y the ICSD Procurement Officer, roviding alt pertinent details whic will be for \ l?. immeaarelv 
informational purposes only. Receipt of sue notification by the ICSD Procurement Officer shall 
not constitute any expressed or implied agreement of modification to the contract. 

No cutting, notching, drilfing, or altering of any kind shall be done to the building by the 
Contractor withour first obtainin permission from the DLNR. Further, this work may 
require com liancle to Chapter 1 8 3, Hawaji Revised Statutes, titled Wages and Hours of 

Employees on hbl ic  Works (see provision tor Rare of Wages & Wage Certificate below). 

BUrLDrnG REPAIRS 

The Contractor shall be tiable and respansibte for any buitding repairs required by reason of 
Contractor's work and caused by Contractor's employees. Any required repairs of any kind shafl 
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to 
protect the building areas adjacent to Contractor's work. 

ACCESS AND AUTHORITY 

The work shall be available for inspection, at any time, by the de artment or its representatives. 
All materials and work nqt in conformity with the s xifieations s all be subject to rejection. ,411 P R 
rejected work or marertals shall be immediate y replaced with those called for in  [he 
specifications. 

shall have the ri ht to order the work of the Contractor or any a if, in t eir judgment, the materials furnished or the 
accordance with the Specifications herein, or: until any 

or material is removed from the remises, and shall have the ri ht  to declare 
for non erformance when not eing executed according to t e inrent and e R f 

meaning of the contract. Suc stoppage, suspension. or forfeiture shall not in any way invalidate 
any terms of the contract, and no extra compensation shall be allowed the Contractor by reason 
of such st page or suspension. The State shall notifv the Contractor in writing of any deviations "P in the per ormance of the Contractor's obligations herein, and the Contractor shall be given a 
twenty-four (24) hour period to cure such deviations to the satisfaction of the State before 
executing the Contractor's rights hereunder. 

CLEAR AWAY 

Throughout the progress of work under this contract. the Contractor shall keep the working area 
free from debris of all types and remove from the premises all rubbish result~ng from any uork 
done by xhe Contractor and leave the work areas tn a "broom clean" condition on a dail basis. 
At  the completion of its work, the Contractor shall leave the premises in a clean and ~n~shed 
condition. 

r .  

LIABILITY CVS'LrRANCE 
8 - 3  
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APPENDIX B 

Contractor, shalt maintain insurance acceprabie to the State in full force and effect ihroughour the 
term,of this contract. The potic or po!icies of insurance maintained by the Contractor shail 
provide the following Iirnit(s) an ~i coveragds): 

Coverage Limits - 
Commercial General Liabitity 
(wcucrence form) 

$300.000 combined sin te limit 
per occurrence for bodi f y 
injury and propertj darnage 

Each fiability insurance policy required by this contract shall contain the following clauses: 

1. "This insurance shall not be canceled, Iirnjted in scope of covera e or non-renewed unrl! 

1 8 after 30 days written notice has been lven to the Sate of awaii, De artrnent at 
Accountin and Genera! Services, State rocurement Office. P.O. Box 1 if Honolulii. 
Hawaii 9 % 810-0119." 

2 ,  "The Srate of Hawaii is added as an additional insured as respects to operations performed 
far the State of Hawaii. " 

3. "It is agreed that any insurance maintained by the State of Hawaii wiH appiy in excess of, 
and not contribute with, insurance provtded by this policy. " 

Each insurance policy shall be written by insurance companies licensed to do business in 
the State or meet Section 431:8-301, Hawaii Revised Statutes, if utilizing an insurance 
company not licensed by the State of Hawaii. 

The Contractor agrees to de sit with the State of Hawaii, on or before the effective date 
of this contract, certificate($ 7“ of insurance necessa to satisfy the State that the insurance X provisions of this contract have been complied wit and to keep such insurance in  et'fect 
and the certificate($) therefor on deposit with rhe State d u p g  the entire term ot this 
contract, Upon request by the State, Contractor shall furnish a copy of the policy or 
policies. 

Failure of the Contractor toprovide and kee in force such insurance shalt be regarded f! as material default under this contract, entlt Ing the State to exercise any or all at' the 
remedies provided in this contract for a default of the Contractor. 

The procuring of such required policy or policies of insurance shall not be construed ro 
limit Contractor's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this contract. Norwichstandin said policy or policies of insurance. 
Contractor shall be obliged for the full and tota f amount of any damage, injury, or loss 
caused by negligence or neglect or wilffitl misconduct connected with this contract. 

Contractor shall send an original and three (3) copies of the invoice(s1 to: 

Department of Land and Natural Resources 
Bureau Of Conver ances 
If 5 1 Punchbowl s' treet, Rom i 10 
Nonoiulu, Hawaii 968 13 

Attention: Mr. Carl Watanabe 
Telephone: (808) 587-0 110 

8 - 4  
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APPENDIX B 

RATE OF WAGES & WAGE GERTTFICATE 

a. Section 103-55, HRS. Refer to tlie General Terms and Conditions. Contractor shall 
comptete and submit the attached Wage Certificate by which contractor certifies that rhe 
services required will be performed pursuant to Stct~on 103-55, HRS. 

At the time of this solicitation, although there are no ubiic em loyee positions listed in 
the classification plan of the public sector that are simr 't ar to Of f' eror's network installers, 
offeror mus; sign the Wage Certificate to show compliance with Section No. 2 of t3e 
certificate. 

Work descr!bed in this RFP shali be perfamed by em ioyes paid in accordance with the 
requirements of Chapter 104, HRS (see aibnection b glow). 

b. Chapter 104, HRS. The latest minimum wage rates as ptomulgated b the Deparunenr 
5f Labor and industrial Relations shall be pa~d to the v ~ . o u s  classes of E 1 ectric~an enga ed 

i B in the performance of {his contract on the ob site (if Offeror engages the services o an 
Electr~cian for this project). All work sha 1 be done in accordance wlth Attachment A to 
this U P .  Reference is made to Chaprer 104, HRS, Wages and Hours of Employees on 
Public Works. 

Final: November 30, 1999 RFP No LC§-FV-99-52 
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ATTAC WMENTS 
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APPENDIX E! 

ATTACHMENT A 

1REQUXIREkENTS OF CHAPTER 104, H R S  
WAGES AND HOLW OF EWLOYEES ON Pb'BLIC WORKS 

Pursuant to Chapter 194, HRS, the minimum wages thstt shall be paid to the various 
classes of laborers and mechanics en ged in the performance of the contract on the job site shdl f be in accordance with the attache schedule of wages promulgated by the director of the 
Department of Labor and Industrial Relattons. 

The minimum wages shall be the.perforinance of the contract 
in an amount equal to the inc[ease in klnds of work as periodically 
determined by the director ot labor and 

No laborer or mechanic employed on the job sire of any public work of the State or my 
olitical subdivision thereof shall be permitted or required to work on Saturday, Sunday, or a 

regal holiday of the Spte or in exces? of eight hours on an other da unless the laborer or B mechanic receives oveffrme wmpensation for ail hours worke on Satur 

7 i$ holiday of the State or In excess of ei ht hours on an other day. For 
overtime compensation, the basic hour y rate of any la rer or mechanic 
basic hourly rate determined by :he director to be the prevailing basic houri rate for 
corresponding classes af laborers and mechanics on projects of similar character in t K e Stace. 

The contractor or the contractor's subcontractor shall pay all mechanics and laborers 
(irsted on the atrached schedule) employed on the job site, unconditionally and not less ofen than 
once a week, and wishout deduction or rebate on an account, except as ailowed by law, the hit 
amounts of their wages inclucfing ovenime, accrue d' to nor more than five working days prior to 
the time of payment, at wage rates nor less than those stated rn the contract and s ec~fications. 
regardfess of any contractual relationship which may be alleged to exist between t e contractor 
or subcontractor and the laborers and mechanics. 

R 
The rases of wages to be aid shall be posted b the contractor in a prominent and easily 

accessible place at the job site. b: copy of the rates o ? wages shall be given to each laborer and 
mechanic employed under the contract by the contractor at t h ~  rime each laborer and rnechantc 
is employed, provided that where there is a collecrive bargaining a reement the contractor does F' nor have to provide the contract's employees the wage rate schedu es. 

The governmental contracting a ency may withhold from the contractor so much of the 
accrued payments as rhe governments f conrractlng agency ma consider necessary to pay to 
laborers and mechanics employed by the contractor or any su ic ontractor on the job site the 
difference between the wa es required by the contract or specifications and the wages recetved 
and not refunded by the la %o rers and mechanics. 

A cenified copy of all payrolls shall be 
The enera1 contracror shall be agencr. payro IS of a1 f sutxontractors. The 

complete, that the wage rates contained therein are nor 

the laborer or mechanic performed. 

the wage determ~nation decisiqn of 
contract, and that the classificat~ons set forth for each laborer or mechanic conform with the work 

2 0 0 2 3 0  
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Pa roll records for all lakrers and mechanics working at the site of the-work shalt be 
maintainr: $ by the contractor and the subcontractors, if anyt during the course ot the work and 
preserved for a period of ,three years thereafter. The records shall contain the name ot each 
employee, the employee's correct classification, rate of pay, daily and weekly numkr of hours 
worked, deductions made and actual wages paid. The records shall be made available for 
inspection by the purchas~ng a ency, director, and any authorized representatives thereof who 
may also interview employees 8 uring working hours on the job. 

if the purchasin agency finds that any laborer or mechanic employed on the job sire by t the contractor or any su ontractor has k e n  or 1s being paid wages at a rare less &an the required 
rate by the contract or the specifications, or has not recqved the laborer's or mechanic's full 
overtime compensation, the purchasing agency may, by wrltten notice to the contractor, terminate 
the contractor s right, or the right of any subcontractor, to proceed with the work or with the part 
of the work in whlch the requlred wages or overttme compensztion have not k e n  paid and may 
complete such work or art by contract or otherwise, and the contractor and the contractor's 
sureties (if any) shall be 7 table to the purchasing agency for any excess costs occasioned hereby. 

8 - 8  
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WAGE CERf lFlCATE 
(For Service Contracts~ 

Subject: lF8iRFP No.: 

(To be completed by offeror) 

Pursuant to Sect~on 103-55, Hawaii Revised Statutes (WRSj, I herebv ceca+: : ra -  . 
awarded the contract in excess of $25,000. the services to be performed will be perfarrnec ;rze- 
rhe following conditions: 

7 .  A!I applicabte laws of the fsderai and state governments relarrng :=. 
workers' compensation, unemployment cornpensarion, payment of aa jes  
and safety wril be fully complied with: and 

2. The services to be fendared shall be performed by empiovees paid a7 
wages or salaries not less than the wages pad ro pualic off icers and 
employees for slmilar work, with the except~on of profsssionai managergas 
supervisory, and clerical personnel who are not covered by Secrtcn : 0 3 -  
55. HRS. 

I understand that fa~lure to  comply wtth the above conditions durlng tne cerioc c' 
:ne conrract shall resuit m cancefiat~on of the contract, unless such noncomolrance is correc:ed 
wnhm a reasonabie period as deterrn~ned by rhe procurement officer Payment tn the 'rpa! 
settlement of the contract or the release of bonds, t f  aoplicabte, or both shall not he made unless 
:he procurement o f f~cr r  has det~fmrned thaf the nancomplrance has been corrected. and 

I further understand that ait payments required by Federal and State iaws to be 
made by empiaysrs for the benefit of their employees are to be (said in addition to  the base wage 
required by section 103-55. HRS. 

Signature 

Title 

Date 

WAGE CERTlflCATE July f . 1999 







G F S E U L  CONDITIONS 

1. Tfre ' h a d  of tfit purchasing agarcy,' (which 
term includes the designee of the head  of the purchasing agency), shall cua- the 
~ O C J  to be provided by the CONTRACTOR in orda to complEtE the p e r f o m  
required in the Agreement, The CO-aOR sttall maintain comrnunicarians with 
tttc k d  of the purchasing agency at all stages of the CONTRACTOR'S work. and 
submit to the head of the purchasing agency for resolution any questions which may mse 
as to the performance of this Agreement. "Purchasing agency' as usod in these Garera]. 
Condiaons m a s  and includes any governmcnrai body which is authmkd under chapw 
103D, HR5, or iu implementing ~ I e s  and pn>cedw, or by way of delcgaaon, to cnw 
into maacts for ?hc - a t  of d c t s .  

a. In the performance of sewices qui red  undcf this Agntment, the 
CONTRACTOR is an 'independent contractor,' with tfrc authority and 
responsibility to control and dirtct the performance and dctails of the work and 
services nquircd under this Agrmmcnt; howcvcr, the STATE shall h e  a 
g c n d  right to inspa2 work in progress to determine whether, in the STATE'S 
opinion, thc sewices an being performed by the COrJTRAGTOR in cornpliancx 
with this Ammeat .  Unfws otherwise provided by speciirl condition, it is 
u n h t o o d  that the STATE does not agrsc to use the CONTRACTOR 
exclusively, and that the CONTRACTOR is free to contract to provide strviccs 
to other individuals or entitiis while under c o n m a  with the STATE, 

b. The CONTRACTOR and the CONTRACTOR'S employees and agents are not by 
muon of this Agreement. agents or employees of the State for any purpose, and 
the CONTRACTOR and the CONTRAtTOR's employas and agents shall not 
be entitled to ckrn or nccive h r n  the State any vacation, sick Icave, retirement, 
workam' compensation, unemployment insurance, or other befits provided to 
state employees. 

c. Tht CONTRACTOR shall be responsible for thc accuracy, cornplctcness, and 
adequacy of !he CONTRACTOR'S performance under this Agreement. 
Fathamore, the CONTRACTOR intentionally, voiuntariiy, and knowingly 
assumes the sole and entire tiability to the COhTR4CTOR's employees and 
agents, and to my individuat not a parry to this Agreement, for all loss, damage, 
or injury caused by the CONTRACTOR, or the CONTRACTOR'S cmployces or 
agents in tfu: c o w  of thdr employment. 

Form AG2-GU1/96t 
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d. n're CONTRACTOR fhall bt respontiblr: for p a p a t  of A a p p ~ i c  f~daal ,  
statt, and c~unty tarts and f e t ~  which may bcamc due and owing by Lhe 
CONTRACTOR by rczlpon of this A f p ~ l a t ,  including but not limited to 0) 
income taxes, (ii) cmployrn~nt rclatcd fees, assessments, and ma, and (E) 
gmnal excise taxes. The C O W C T O R  fso is ~ n s ' b l c  for obtaining all 
Lim, pamiu, and cGRificatts tk may be quind in order to pcrfonn tb 
Agreement. 

e. The CONTRACTOR shall obtain a pencrat excise tar Licctnsc from the 
llkpmmc?nt of Taxation, Stam of Hawaii, in accordma 4th &on 237-9, HRS, 
and shall comply with all requirements thereof, Hle CONTRACTOR shall obtain 
a Zax clearance carificaw from the Direaor of T d m ,  Stau? of Hawaii, 
showlnp that zlX delinquart taxes, if any, levied or accntcd under Jpte kw against 
thc CONTRhCTQR havc been paid and submit the same ta ttte STATE prior u, 
commencing any p t r f o m  under this Agreement. Thc CONntQCfOR shall 
also be solely responsible far meeting all quirementt nsccstvy t obtain the tax 
ciurra,ncc cenificaut required for final payment under d o n s  103-53 and 237-45, 
ECRS, and paragmph 17 of thesc GrnexaI Cunditims. 

f. The CONTRACTOR is responsible for xcurinp all nnpIoyce-&t#1 i n s m e  
average for the CONTRACTOR and the CONTRACl"f0R's employees and 
agenu that is or may be requind by law, and for payment of all premiums, cuss, 
and other Liabilities associated with securing the inswc~cc u r v q e .  

a. 'Iht CONTRAaOR shall secure, at the CONTRACTOR'S own exxpcns, dl 
pnonnel q u i d  to perform this Agrament. 

b. The CONTRACTOR sf id  ensun that the CONTRACTOR'S employ= or agents 
arc experienced and fully qualified to engage in the activities and perform the 
scrvicu required under this Agreement, and that all applicable licensing and 
operating quircmenrs imposed or required under federal, state, or county law, 
and all applicable accreditation and other standards of quality gcn+raUy accrpttd 
in the fidd of the activities of such ernpfoyets and agents arc complied with and 
satisfied. 

. . .  . 
4. Nondlxnmmatlon. No perm performtng work under this Agreement, including any 

subconanor, empioyee, or agent of the CONTRACITlR, shail mgage in any 
discrimination ha! is ptohibitrd by any applicabfe f edd ,  state, or county law. 

5. Conflicu The &ONIRAGIT)R rrprrsents that neither the CONTRACTOR, 
nor any UnpIoyee or agent of tht CONTRACTOR, prtsently h?s any intnea, and 
promises that no such in- d i m  or indinct, shaLl be zcquircd, thar wmld or might 



6. nte CONTlLICTOR shalI not assign or rubconenct any 
of the C0NTRACTOR's duties, &ligdtiont, or intenrts uMia this A p m e n t  and no 
such assignment or subconaacr shall be cffeciive unless (i) tfre COMaACTOR obtains 
the prior w-riflm consent of the STATE and (ii) the CONTRACTOR'S assrgnct?: or 
subconoactor submits ro the STATE a tax clearance: certificate fmm ?he Director of 
Taxarim, Stare of Hawaii, showing that afl delinquent taxes, if any, levled or acnucd 
under srart taw against the C O m C T O R ' s  assignee or subconaactor have baul pad. 
Additionaffy, no assignment by the CONTRACTOR of the COEITRhCIOR's right to 
c a m p d o n  under this Agrmmcnt shail be effective mkss uld until the assignment IS 
approved by the Compaoliw of thc State of Hawaii, as providaf in &on 40-58, IIRS. 

. . . . 
a. nfam in thc When interest of the Statt, a 

suuxsm in i n t e k  may be l c c o ~  in an assignmart agteement in which she 
STATE, the CONTRACTOR and the assignee or transfuee ~~~r nfmd 
ul as tfre *Assignee9) agnc that: 

(1) Tltc Assignet assumes all of the CONTRACTOR'S obligations; 

(2) Tht CONTRAaOR remains liable for all obligations under this 
Agreement but waives ail rights under this Agretment as against the 
STATE; and 

(3) The CONTRACTOR shall continue to hmish, and the Assignee shall also 
furnish, all rtquifid bonds. 

b. When the CONTRACTTOR asks to change the name in which 
it holds this Agnement with the STATE, the procurement officer of the 
purchasing agency (hereinafter referred t as ttu? "Agency procurement officer") 
shall, upon -ipt of a docomcnt acceptable or sadsfkctory to the Agency 
procucmcnt officer indicating suck change of name (for example, an amendment 
to the CONTRACTOR'S ;uticfts of incorpontion), enter into an amendment co 
this Agreement with tho CONTRACTOR to effcct such a change of name. The 
amendment to this Agrumcnt changing the CONTRACTOR'S name shall 
qxmfkdy indicate thar no other terns and conditions of this Agreement are 
thereby changed. 

c. Rewru. AU, assignment agreements and ammdrntnu; to this Agreement effecting 
changes of the CONTRAGTOR's n m  or nmations hereunder shall be reported 
to thc CPO within t h i q  days of tbc datc that the assignment agncment or 
a,madmcnt becomes effective. 



d. Notwithstanding the 
p v h i a ~ s  of srrbpapaphs Sa through 6c ficrcin, when the CONTRACTOR 
kids agnrrnenu with mrm than one p m m g  agency of tfic sm, tfu? 
ajfignmcnt agreemars and thc novarion and changr! of wne antmdmcnts hacb 
wthorked shall k pmesd only through the CPO's offie. 

7. Thc CONTRACTOR shalt &fad, indcmnrfy, and hold 
hannfcss ttrc State of Hawaii, the wn&g agency, and their officers, employes, and 
agents from and against ail liability, loss, damage, cost, and upcnsc, urciuding all 
at tonreys ' f~ ,  and all daims, suits, and demands therefor, arising out of or resulting 
from the acts or omissions rrf the CONTRACTOR or the CONTRACTOR'S emptoyccs, 
offfcus, apenu, ar subcam- unda this Agmmat. The provisions of thrs 
p a p p h  shall nmain in full force and effcct notwithstanding thc upinition or early . . tammmm of this Agrccmcnt. 

.. . 
8. .Cost In cast! the STATE shall, w i t b i t  any faurt on its part, be made a 

parry to any litigation c o m m e n d  by or against the COlrFTR(rlCT0R in amncction with 
this Agrcmcnt, thc CONTRACTrOR sturll pay ail cotu and expttues i n c u d  by or 
imposed an the STATE, including attorneys' fees. 
. . 

9. Damaets.m the COKl[aACTOR is givar notice of d a y  or 
nonpufomance as specified in paragraph 13 f;remimUion for Default) and fails to cure 
in the time specified, it is agnad the CONTRACTOR shall pay to the STATE the 
amount, if any, set forth in this Agmmnt  pr calendar day from the date set for cum 
until either (i) the STATE i~ammb1y obtains similar goods or d c t s ,  or bath, if the 
CONTRACTOR is tcnninated for default, or (i) until the CONTTUCTOR provides the 
goods or m i = ,  ar both, if the CONTRACTOR is not teninat#l for dthult. To the 
exttnt that the CONTRACTOR'S delay or nonperfomcc is excused under paragraph 
13d (Excuse for Nonperfonnancc or Delay Perfomct) ,  liquidatad damages shall not 
be assasable against the CONTRACTOR, The CONTRArnOR shall remain liable for 
damages cluscd othcr than by delay. 

10. of Of&. The STATE may offset against any monies or other obligations 
the STATE owes to the CONTRACI'OR under this Agreement, any amounts owed to 
the Sate of Hawaii by the CONTRACTOR under this Agretment or any otfirr 
agrrematts or pursuant to any law or othcr obligation owed to the State of Hawaii by the 
C O N I . R A m R ,  including, without Limitation, the payment of any taxa or leviu of any 
kind or mtm. The STATE will notie the CONTRACTOR in writing of any offset and 
the nanvo of such offset. For purposes of this parag;raph, amounts owed to the State of 
Hawaii shall not include dcbts or &Ligations which have kar liquidated, agreed to by 
tht CQNIIRACTOR, and arc covcrui by an instailment payment or otha  settlement pian 
appmved by the Stars of Hawaii, provided, however, that the CONTRACTOR shall be 
entitled to such uctusion only to thc cxmt that ihc CONTRACTOR is currcnt with, and 



not delinqmt on, my papmu or obligations owed to the Stw: of Hawaii under such 
payment N 0th~~ senfcmat plan. 

11. Dkputw, shall be rrsalvd in ac~ordance with sccdim 1033[)-703, HRS, and 
chap= 126, m m m t  Rules, ;u the m e  m y  be amended from time to time. 

12. ThE: STATE nsuvos the right at any &me and for any reason 
to suspard this Agreement for any reasonable penad, upon wriatn noticc ta the 
CONTRAGTOR in acexdmsx with the provisions herein. 

a. The Agency pmuremmt officer, ;nay, by w n m  
order to the G O m C T O R ,  at any time, and wthout notice to any surcsy, 
nqw'n? thc C Q m C T T O R  to stop d or any pan of ttu? p a f m c c  called for 
by thit A p m e n t  This order shall be for a specified period not exceeding rixty 
(50) days alter the order IS dcliverui to the COMaACTOR, u r d ~  the pamu 
agree to any further perlod. Any such order shall k idtntifiad specifically as a 
stop perfornee order issued pursuant ta this section. Upon receipt of such an 
orda, the CONTRACTOR shall forthwith comply with its terms and suspnd all 
prrfonnana under this Agmrnent at tf\+ time stated, provided, howcva, the 
CONTRACTOR shall take all masonabte srtpj to minimize ttu: ocarmcc of 
costs dkable to the performance covered by tirc order during the period of 
perfmanee stoppage. Before the stop performance order expires, or within any 
further period to which the parpies shall have agreed, the Agency procurement 
officer shall eitlm: 

(1) Cancel the stop pcrfomancc order; or 

(2) Tenninatt thc performance m v e d  by such order as provided in the 
termination for default provision or the mination for convenience 
provision of his Agreement. 

. . 
b. + If a stop performance order issued under 

this sccuon is candled at any time during the Mod specified in the order, or 
if the period of the order or any extension themf expires, the CONTRACTOR 
sttall have the right to resume pcrf~mancc. An appropriate adjusunent shall be 
made in the delivery schedule or Agreement price, or both, and the Agreement 

be modified in writing accordingly, if: 

f 1) The stop pafonnance order results in an increase in the time required for, 
or in ttre CQNTlUCTOR's cost property allocable to, the puiormance of 
any part of this Agreement; and 

(2) ;Iho CONTRACTOR asserts a claim for such an adjustment within ttuny 
(30) days afur the end of the period of p?rfarmam stoppage; pmvided 



W if the Agency pmcunmcnt officer decides that the facts justify such 
aaim, any such cfaim asserurt may be received and ?sad upon any 
time prior to fins! pyment under +hs Agnrmesrt 

C. I f a r t o p p e r f o ~ o n f e r i s n a r  
cut& and the pcrfonnana covered by such order is termmud for d e f i d t  or 
convaticne, the reasonable a s t s  resulting from the stup performance order shall 
be allowable by adjustment or otherwise. 

d. Any adjusmmr in ~ n a a c t  price madt pursuant u, this 
pangraph shaU. be determined in accotdance with the price adjusuncnt provision 
of WS Apemart. 

a. r)tfault If the CONTRACTOR refuses ar fdils to perform any of the provirions 
of this Apncment with such diligence as will ensure its mmpldan within the 
time specified in this Agreement, or any e;xWon thereof, ot)lcnvix Fails to 
timely saw the Agrctment pnwkio~u, at commits any otha substantial breach 
of chis Agnmtnt, thc Agency procurement officer may no* the 
CONTRACTOR in writing of the delay or non-performance and if not cur& in 
ten (10) days or any longer time specified in writing by the Agcncy procurement 
officer, such officer may minatr: the CONTRACTOR'S right to procctd with 
the Agrement or such pat of the Agreement a to which thcn hu; becn delay 
or a Mum to ptoprly perform. In the went  of ?amhation in whole or in part 
the Agency procunment officer may procure similar gadds or d c t s  in a 
manna and upon the t n m s  dtemcd approptiatc by the Agmcy pnxurement 
officer. The COhiTRACfQR &all continue perfonnancc: of the Agreement to the 
extent it is not terminated and shaU be liable for excess costs incurrsd in 
procuring s i m h  goods or services. 

b. &&& . .  Nonuithsmding termination of the Agreement and 

subject ta my directions from the Agency procurement officer, the 
COMlUCTOR shall take timely, reasonable, and naxswy action to protect and 

prclperty in the possession of the CONTRACTOR in which the STATE 
huaninrerrrt. 

c. Payment for complcal goods and services delivered and acceptEd 
by ?he STATE shaU be at the price set fonh in thc A p m c n t .  Paymwtt for the 
pnw3ion ;urd pfmuntion of property shall be in an amount agreed u p  by the 
CO-CTOR and the Agcncy procurement officer. Xf the parties fait to agree, 
the A g m  pmcuxemtnt of'ficer shall sct an amount subject to the 
C ~ ~ ~ O R ' s  righa under chaptcr 126, Frocurwncnt Rulw. Thc STATE 
mry withhold from amounts due the CONTRACTOR such sums as the Agatcy 
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p r o a m m a t  ofica dccms to bc n w  to pmcu €he S T A E  against loss 
became of out~turding i iuts or claims and OJ reimburse the STATE far the uctss 
msu; cxpmcd to be i n c u d  by the STAlE in p&g rimitar goods and 
YJN~ccI. 

d. The CO-CTOR shatl 
not be in default by na;son of any failure tn perfonnana: of this Agreemart in 
acco- with its terms, induding any failure by the COP4TRACTOR to make 
progns in the pmsccuaon of the pcrformana herand# which adangcn ouch 
ptrforrrwcc, if the CONTRACTOR has notified ihe Agarcy pmcmrnent officer 
within fiEtten (15) day5 after the cause of the delay and thc faifwe anscs out of 
a w a  ruch as: ana of God; of r pubk enemy; ;Icts of the Smtc and any 
other gavcnnmenpf body in its sovereign or con- capacity; firts; floods; 
epidemics; quaantine ruaictions; s&rs or otha fakn dhputu; freight 
emkrgocr; or unusuatly severe w&m. If the failure trr perfom is c a d  by 
thc faillve of a suhnmctor to perform or to make pzrogress, and if such failure 
arises out of c a w  similar to thou: set forth above, the CONTRAmQR not 
k deemed to be in dcfautt, unless the goods and ta k furnished by the 
sukxKl~ilctor were mumably obtainable fbm other sounxs ia sufficient time w 
parnit the CONIlUCTQR to meet the requirema!& of the Agreemmt. Upnx 
q u w t  af the CONIRACTOR, the Agency procurement oft"lca Jhall a& 
thc facts and extent of such failure, and, if such officer daemninw tM any 
failure to perfon was occasioned by any one or mom of the excusable causa, 
and that. but for the excusable cause, the CONTRACTOR'S progress and 
p x f o m  would have mu the twms of tbe Agreement, the defivuy schedule 
shall be revised accordingly, subjject to the rights of the STATE under this 
A g m c n t ,  As used in this paragraph, the tmn "subconaactor* means 
s u b c o n ~ r  at any tier. 

e. for &&,& If, after notice of termination of the 
CQNTIUCITOR's right to procad under this paagraph, it is d e m d  for any 
reason hat the COMRACTOR was not in default under this pamgraph, or that 
the delay was excu&Ie under the provisions of subparagraph f3d, "Excuse for 
nonperfannancc or delayed performance,' the rights and obligations of the pames 
rhaU be the same as if the notice of termination had been issued punuzvlr to such 
prwision. 

- .  f, The rights and remedies providad in this 
pvagaph are m addition to any other rights and nmedics provided by law or 
under this Agrwncitt. 



a. me Agency procurement ofttca my, w k  tht interests of rhc 
STATE so q&, rmninatt this Agncmart in whole or in part, for the 
convenience of &e STATE. The Agency p m r r m e n t  officer shall give winen 
notice of the wm.inaion u, the CONTRACTQR spajvlg the parr of the 
Agramcnt terminated and when tuminatirrn becomes effective. 

b. The C O m G I Y ) R  shall incur no furt"!er 
obligations in ~ o ~ e c x i o n  with the ttfininated pcrformna and on the date($) stt 
in the notice of rnmination the CONTRACTOR w i l l  stop performance u, the 
n m t  @Ed. ?he COXTRACTOR nhalt a h  tcnninarc oumding ordas and 
subcon- as they nbtc to h e  zumimai p o r f ~ .  The CONTRACTOR 
shall settle the IiabiLities and claims arising out of the rhea of subcantracts 
and orden cortncned wi& he mminated p e p f m .  The A g m y  pmunrnent 
officer may direct the CONTRACTOR to adgn the C O ~ C T O R ' s  right, 
tide, and ~ n u z t ~ t  under terminated o r b s  or subcantracts to the STATE:. The 
COMlFLACIOR must still compieu: the paformancc not te-nnim by the notice 
of tffmination and m y  incut Obligdms as naxmiq to do SO, 

C. wgoods- The Agency pnmunment oftiax may q u i r e  
the COMaACTOR to aansfer titie and deliver to the STATE in the manner and 
to the extent directed by ?he Agency procurement officer: 

f 1) Any completed goods or work product; and 

(2) The panially compietcd goods and materials, paru, tooft, dies, jigs, 
fixtures, plans, drawings, information, and canaact rights (bereinafter 
d e d  "manufacturing materid') as the CONTRACTOR has specifically 
produced or speciaUy acquired for the performance of the terminated pan 
of this Agntmcnt. 

The CONTRACTOR shatl, upon direction of the Agcncy procurement officer, 
prourn and preserve property in the possession of the CONTRACTOR in which 
the STATE haz an intenst. If the Agency procurement officer docs not exercise 
this right, tfrc CONTRACTOR shail use best efforts to sell such goods and 
m~rufacmring rmwiab. Use of this pagraph in no way implies that the 
STATE h;u brr?ached the Agnernent by exercise of the termination for 
~ ~ ~ ~ v c n i c n c e  pfiwisiion. 

(1) The CONTRACTOR shall submit a mtnhtion claim spccifyurg the 
amounts due because of the tamhation for cwrYeni(rlce together with the 



cost or pricing data, submiw ta the atart rr?quind by subchapter 15, 
d.raptn 3-122, fntcunmm Rdcr, ki img on such claim. ff the 
CONTRACTOR faiis t file a &mination claim within one year from the 
tffetive date o f  amination, tttc Agmq pmmmart officer may pay the 
CONTRACTOR, if at all, an mount set kl accordance with utbpmgrqh  
14dG) Mow. 

(2) The Agency procurmat officer and the CONTRACTOR nay  agree ta 
a d e m e n t  provided the CONTRACTOR has Mtd r termination ctatm 
sup- by cost or pricing data submitt#i as required and that the 
scnlemcat d m  not exceed the totlal Apemqlt  price plus sctticrnent costs 
n d d  by payments @o&y made by ttro SATE,  the p M s  of any 
sales of gads and manufactwing marcriaXs unda: subpcmpph i4c. and 
the Agrtemcnt price of the pcrfo- not *mmhtcd. 

(3) Absent complete agreement under subpangraph I4d(2) the Agency 
procurement officer shall pay the CONTRACTOR the foilowing amounts, 
pmvid#i p a y m u ;  agreed a under subpuagraph 14d(2) shall nat 
dupiicau: payments under this s u b p q m p b  for t& following: 

(A) C o n m  price for goods or services accepted under the 
Agreement; 

(B) Costs incurnd in preparing ta Frfonn and @oming the 
tumimted @on of  the p e r f m c c  plus a fbk and reawnable 
pmfit on such partion of the prxformanct, such profit shall not 
include anticipatory profit or consequential damages, less amounts 
paid or to be paid for accept& goads or bm, provided, 
however, that if it appem that the C O N T R A C T O R  wouid have 
sustained a loss if the entin Agreement would have k e n  
completed, no profit siraff be allowed or included and the amount 
of compensation shail be reduced to nfcn the anticipated rate of 
loss; 

(C) Costs af settling and paying claims arising out of the termination 
of subconnacts or orders pursuant to subparagraph 14b. T h w  
costt must not include cosu paid in accordance with subparagraph 
1403033; 

0 The reawmbic: settlement costs of the CONTRACTOR including 
-nting, legal, clericat, and other cxpurses reawnably 
nctxJsary for thc pnpaation of senlement claims and supporting 
data with qxc t  to the rcnnin;rwf portion d the Agreement and 
for the termhation of sub eon^ thuwndcr, tog* with 
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r6!asnablt swrztge, m e m ,  Yrd wher costr incunsd m 
ccauumion with ?he prowtian or diqdt icm of pnoptrry allaablc 
ta the ccmhat6d portion of this A $ r e c ~ n r t  Thc atzl sum to be 
paid the C O W G T O R  under this su- shall not uctad 
rhe mtal Agreement price plus the teuombfc sealmcnt of 
the CONTRACTOR reduced by the amowt of payments otherwise 
made, the proceeds of any sate of supplies and manufacturing 
materhls unda subparagraph 146(2f, and the Agnrrncnt price of 
pnibmance not ttnninated. 

(4) Cos& cfaimd, agncrf to, or ~tat,Lishc$ unda subpitr;zgtaphs 146(2) and 
f4d(3) shall be in accatdana: with Chapter 3-123 (Cost PrlncipIes) of the 
Aocun:rncnt Ruics. 

a. tn If any action or omission on the put of the Agcncy 
procurement affier (which turn includes the btJipce of uteh afficg for 
purposct of this paragraph 15) requiring performance changes within the scope 
of the Agnrmart umsitut# the basis for a claim by thc CONI"RACTOR for 
additional cornpmsarim, damages, or an cxtc?nsh of time fix wmpierion, thc 
CONTRACTOR Jtull continue with perfomce of the Agramart in compLiancc 
with the ~ o n s  or otden of such offichk, but by so doing, the 
C O m C T O R  sW not bc dcerned to have pxejudiced any ciaim for additional 
cumpcnration, damages, or an extension of time for cornplerion; provided: 

(If  The CONTRACTOR shall give MttLn notice 
to the Agency pmunment officer: 

(A) Prior to the commencement of the performance involved, if at that 
time the CONTRACTOR knows of the axumnce of such action 
or omission; 

CB) Within thificy (30) days after the CONTRACTOR knows of the 
occumncc of such action or c.nission, if the COlTTRACTOR did 
not have such knowledge prior to the cornmcnarntnt of the 
pafclmanct; or 

(0 Within such funfia time as m y  be allowed by the Agency 
gmxwmmt officer in writing, 

(2) contmt. notice shall state thU the CONTMCTOR regards 
the act or omhion as a reason which may entitle ttre CONTRACTOR to 
addirionnl c o m ~ t i m ,  damages, or an cxtmsion of time. The Agency 



pmcurrmm offica, upm rrccipt of such da, m y  4 such action, 
rtnrc?dy such omission, or cake such other steps as m y  bc d&mcd 
rdvinbk in the dimtdon of the Agemy procunmcnt offEcer; 

0) The notice q u i d  by subparagraph 15a(I) 
describes a clcarly as p d c a b l c  at the time the lmsons why titt 
CONlXACTOR bcfievcs titat additional compensation, damages, or an 
extension of time may be rrmt?dits u, which the CONTRACTOR u 
entitle$; and 

(4) 
. . Claim The CON'X'RACTOR must maintain and, upon 

request, make araiiablc to t3u: Agency procvzmcnt officer within a 
nas0Mble time, detailed mmds FO the atmt pmcticiblc, and wlhm 
dontmenEatiw1 and evidence satisfactory to the STATE, jUs0;fVing the 
claimed addiaonai costs or an extension of time in o~ulcction with such 
changes. 

b. m- Nothing h a i n  contained, however, shaU ucust 
tb CONTUCI'QR from cornphcc with any rules or hwr ~ I ~ g  any state 
officers and CONTRACTOR h m  acting in coilusion or bad iiith in issuing or 
@amhg change ordm which an clearly not within the scope of the 
Agn?smcnK. 

c. Price Any adjustment in the price made punuant to this paragraph 
shall be dcyrmined in accordance with the price adjustment pmvision of this 
Agncmmt. 

16. Any reimbursement duo thc CONTRACTOR far per diem and 
transpomtim expenses under this Agreement shafl be subject to chapter 3-123 (Cost 
Principles) of the Procurement Rulcs and the following guidelines: 

a. Rcimbuntment for air transportation shall be for actual w s t  or coach class air 
fasc, whichever is less. 

b. Reimbursement for ground tmspomuon costs shall not exceed the actual cost of 
nnting an intermcdiaxc-siu?d vehicic. 

c. Unless prior written approval of the DIRECTOR is obtained, rcimburserntnr for 
subsist#lct allowance (i.c., hoe1 and meals, etc.) shall not c x d  the applicable 
daily wthorlzed litus fat interirtand or out-of-sotc! mvel that are set forth UI tfie 
m t  Gavernot't Executive Order authorizing adjustments in salaries and 
benefits for sate offices and employees in the executive bmch  who are excluded 
W m  c o ~ v e  baqphhg wveragc. 



a. All payments under this, Agncmcnt shall k nude 
d y  upon sub-n by the CONTRA- of original invoicts m g  t!e 
unount duc and certifying that u?rvias nquistd unda the Agreement I ~ V C  k?ar 
&'ed by rhe CONTRACfOK according to rhc Agrummt. 

b. to av- Such payments are subject to availability of funds and 
a l l a m t  by the Directar of  Finance in accarrhnce with chapter 37, HRS. 
FW~CIT, all payments shalt be made in aoc4rdance with and subject to chaptu 40, 
HRS. 

(1) Any money, othcr tfran mainage, paid to the CONTRACTOR 
shall be dirpened t subcon~anors within ten days aftn receipt of 
thc money in accordance with the tEnns of the subconma; 
pnwidtd that ttte sukr,ntxactor has mct all the rams and 
conditions of the suficontract and thare aro no bonr fi& disputes; 
utd 

(2) Upon hnat payment to the CONTRACTOR, full payment to the 
subcanmctor, including retainage, dull be made within tcn days 
after d p t  of the money; provided tirat then afi! no bow Adc 
disputes over the ~ u b ~ n O r a c t 0 ~ ' ~  performance under the 
subcontract. 

d. Finaloavmcnt. Final payment under this Agreement shall be subject to sections 
193-53 and 23745, HRS, which require a tax c l ~ ~ c  from the Director of 
Taxation, State of Hawaii, showing that all delinquent taxes, if any, levled or 
accnred under s w :  law against the CONTRACTOR have been paid. 

18. FcdtralFunds. If thi Agreement i s  payable in whole or in part from federal funds. 
CONTRACTOR agrees that, as to the portion of  the compensation under this Agretmcnt 
to be ppbk from fadcnl finds, the CONTRACTOR shall be paid ollly from such funds 
received fnnn the fcda;rl gwcrnment, and shall not be paid from any other funds. 

a. Xuaj&& Any modification, alteration, amendment, c h p ,  or extension of 
any term, pmvission, or condition of this Agnmnent prmittal by Agreemart 
shall k mzde by writtar amendment to this A-r, signed by the 



C O m C T o R  and the STATE, provided rfiat a g e  onltn stufi mufe in 
accordance with pangraph 20 henin. 

b. No oral modification, alWm, amendmerit, change, or 
~twsiar of any term, provision w condition of this Agrrement shalf be 
pmirIcd. 

C. By a wtittcn order, at any time, and witlout n0hR 
to any surety, the Agency procurtmmt officer, subject to mutual agreement of 
the p-cics ro this Agreement and a l l  appropriate adjustments, may mah! 
modifications within zhc g a d  s q x  of this Agnomcnt ro include any one or 
more of the fdowlng: 

(A) Drawings, designs, or specifications; 

(B) Method or place of dclivcry; 

(C) Description of sewices to be pcrformcd; 

@) rime of p e r f m e  (i.c., hours of tht day, drys of the week, e.); 

CE) Piace of pcrfonnancc of the Servicu; ar 

0 Other pmvhioris of the A p m e n t  accomplished by m u d  action of the 
parties to the Agreement. 

d. ce or amt for Dclfonnance. If any modification inmasu or 
decreases the CONTRACTOR'S cost of, or the time required for, performance 
of any pan of the work under this Agreement, an adjustment shall be made and 
this Agreement modified in writing accordingly. Any adjustment in Agmrnent 
price made pursuant to this clause shalf be determined, where appiicablc, in 
accordan= with the price adjustment clause of this Agreement or as negotiated. 

e. Clmm No claim claimby tfre CONTRACTOR for an 
adjwtment hmundcr shall be allowed if written agrcemmt of modification is not 
made prior to final payment under this Agreement. 

f. CIaimtnot In the absmce of an Agreement moditkition, nothing in this 
claw shall be deemed ra rcsnlct the CQNTRACTQR's right to pursue a claim 
under this Agreement or for a breach of  contract, 

g. If a modification, alttration, madmart, change or extension of 
any tam, provision or condition of this Agreemat inclrrascs the mount  papbIe 
to the CONTMCr[)R by at learr $U,000.00 or tar pt cent (10%) of the initial 



A$r#rnmt pria, whichever inmase is higher, the prior a p p Q d  of h e  CPO is 
rcqliinxi. 

h. Tax The STATE may, ;at its discretion, requin rhc CONTRACfOR 
ua submit to the STATE, piior tu the STATE'S appraMf of any mdfication, 
aftemtion, amardmcnt, c b g c ,  or exmsion of any tenn, gravirion, or mdition 
of this Agreemat, a w c l ~ ~  from the D k m  of Taxation, S W  of 
Hawaii, showing that all delinquent taxes, if any, levied or accrued unda state 
law against the COMlRACTQR have bcrn paid. 

i. Amendments to sole source agreements that wouid 
change cht original seep! of the contract may oniy k myic with the apgmval of 
the CPO. Ann& mad of a sole source agreemart for services should nor be 
submitted as an amandmart. 

Chanac The Agency pronrrrment officer may, by a written order signed only by 
the STATE, at any time, and without notice to any sumy, and subject to all appropriate 
adjusunenu, rn& c h g u  within the general scapc of this Agmment in any one or 
more of the following: 

(1) Drawings, designs, or qmcifications, if the goodd or m i c a  to be 
furnished an to be specially provided to the STATE in accordana 
therewit!; 

(2) Method of dtlivcry; or 

a. or bme for Dcrfonance. If any c h g e  order increases or 
decreases the CONRZACTUR's cost of,  or the time required for, performance 
of  any pan of the work under this Agreement, whether or not changed by the 
order, an adjustment shall be made and the Agreement modified in writing 
accordingiy. Any adjustment in h e  Agreement price made pursuant to this 
provision shall be determined in accordance with the price adjustment provision 
nf this Agrement. Fdure of the parues to agnt to an adjustment shall not 
excuse the C O m C X T ) R  from proceeding with the Agncmmt as changed, 
provided that the Agency procurcment officer promptly and duly m k  the 
@d adjusmu in payment or time for pcrfonnanct: as may be 
nasonable. By proceeding with the work, the CONTRACTOR shall not be 
deemed to have prcjudiccd any cfaim for additional compensation, or any 
wtrnsion of time for completion. 

b. T a m  If a contract change order in- the amount payabk to the 
COMTZA~OR by a leas 325,000.00 or tcn pef arrt (10%) of the initial 



:rXm dq&OflCtj ?r(l jo vow lo 3uo u! 3pm ~pqs tuaw?u%v slyl tq 
uoyf~ad a cn ~uenund ayd tww&y ow q ~uatulm[pr! Xtrv '0 



22. Upon thc agnemmt of the 
STATE and the CONTRACTOR, the quantity of goads or saviw, or bath, u a dcfinire 
quantity is spafed in tfiLr Agreement, may be incrtasad by a muimurn of fen pr cnrt 
(10%); pmridai the unit prices will nmain the same wapt for my price adjustments 
a k w i s e  ,applicable; and the CPQ mak# a written defcmi&on tlw such an incrrare 
vi% eitha k! mon camomical than a d g  amth Agnswnart or thaf it would not be 
p t i a l  rn award another Agrcc;mmt. 

23. If Jf Agreement is a cost-reimbursement 
Agncment, the following provisions shall apply: 

a. Ttrt Agency procurrment offiwr may a! any timc by wriacn atda, and without 
nutia to the swetics, if any, make changes within the general scope of the 
A p r n e n t  in any one or mans of the foflowinp: 

(2) Time of perf- fi.c., hours of thc day, days of the week, a*); 

(4) Drawings, designs, or specifications whm the supplies to be furnished arr! 
to be spoclally manufactured for the STATE in accordance with the 
drawings, designs, or specifications; 

(5) Mcthod of shipment or packing af supplies; or 

b. If any change causes an increase or decrease in the estimated cost of, or the time 
required for performance of, any part of the performance under this Agreement, 
whctbtr or not c h g d  by the orda, or otherwise & f a  any other terms and 
conditions of this Agreement, the Agmcy procurement officer shdl make an 
aquitabb adjustmart in the ( I )  estimated cost, delivery or completion schedule. 
or both; (2) amount of my fixed fee; and (3) other affected turns and shall 
modify the Agrrematt accordingly. 

c. The CONnuCTOR must assert the CONTRACTOR'S rights to an adjustment 
under this provision within thirty (30) days h m  the day of receipt of tfte written 
orderarda Hownta,  if thc Agency procurement officer decides that the facts justify 
it, the Agency pmcurrmart officer may nreivc and ;ux upon a pnrposal submitted 
Wore fuul pymntt undar thc Agreement. 



d. Fzifun to agroc to any adjusmcnt shaU be a dispuvl urdet psnpgraph 1 X of this 
Ag'mmtnt. H o w c r ,  nothmg in this provision shall excuse the GONlXACTOR 
from procceding with the Agncment a changed. 

e. N&tbanding thc t a m s  and conditions of subpangraphs 231 and Z b ,  ttte 
esxizsmted cast of this Agreement and, if this Agrremat is incrcmrrnrally firndrrd, 
thc funds atlotad for the pcrfonnanct of this Agrrrrnat, shall not be In- 
or amsicked to k inneased except by @c wtiacn modification of thc 
A p m c n t  indicating the new A p m e n t  cstimausd cosr yKf, if thiS Agrremcnt 
is incrementally fwufed, the new amount allottrvf to the .4gr&cmcnt. 

a. AIl rnataiai given to or made available to the CONTRACTOR by vimc of this 
Apnrment, which it idcntifraf ar pmprierary or confidential information, will be 
safeguarded by the CONTRACTOR and shall not be disc10sed to any individual 
or organization without the prior writen approval of the STATE. 

b. UJ information, dm, or othu rnatuid provided by the COKllZACTOR to the 
STATE shall be subject a the Unifonn Infomaion Praftices Act, chapter 92F, 
HRS. 

25. m e  CONTRACfOR shall not nfer to the STATE, or any off~ct* agency, or 
officer thereof, or my State empioye~, including tho had of the purchasing agency, the 
CPO, the DERECTOR, the Agency procurement officer, or to the services or goods, or 
both, provided under this Agreement, in any of the CUhRTWCTUR's brochures, 
advdsemaru, or other publicity of ?he CONTMCfOR. AU maiia conmts with the 
CONTRACTOR atrout the subject matter of this Agreement shall be referred to the 
Agency pmcurcmart officer. 

26. The STATE shall have cumpleu ownership of all 
mated,  both fmishd and unfinished, which is devefoped, prrparrd, assembled, or 
conceived by the CONTRACTOR pursuant to this Agreement, and all such matcnal shall 
be considered 'works made for hire.' All such material sMl be delivered to the STATE 
upon expintion or termidon of this Agreement. The STATE, in its sale discnuon, 
shall haw the exclusive right to copyright any product, concept, or material developed, 
pnpand, assembled, or conceived by the CQrJ7aACT'OR pursuant to this Agreement. 

27. Liens and jmwidprovided under this Agreement shall be provided £re@ of 
all Liens and pmidiri togaha with all applicable warranties, or with the warranties 
described in the Agmmcnt documcnts, whichever an greater. 



28. The STATE my, at nrwrnabIe 
rime, and pkes ,  audit the bboks and m r d t  of the CONT;RACTOR, pmspcctive 
~anmctor, wbcDab;lcmr or pm@ve subconnactDr which arr dated ta: 

a T)rc cost or pricing data, and 

b, A State contract, Lwludmg subcontracts, other than a finn fixad-price contract. 
4 .  

29. Cost or @pricing daa must k: subniffed to thc Agcncy purchaung 
officer and tirncly d d  as accunte for contracts ovcr Sf 00,000 unless the conaacr 
is for a multiple-term or zt othawisc specifid by the pmcwmcnt offiax. Unlus 
othawizc ~~ 5y tht Agency procunmatt officer, awr or pricing datl submission 
is  not required for apemenu awarded pursuant to competitive scat& bid p&uns. 

If ccrtifkd cort or pricing &a an subsequmtly found to have kai inacruatc, 
incomplet~, or noncunart as of tht date stated in the cu l ih tc ,  the STA'E is cnritlcd 
u, an adjutmat of the canaaa price, incfuding profit or fee, to exclude any significant 
sum by wfiicJ~ the price, including profit or fco, was innnrsed twam of the defdve  
dam. I t  is pn?sum#l that wentsur?d cost or pxicing daU incrasEd the contna pria  in 
the amount of the Weet pfw nlued o w & d  and jnvfit or fee. Tlten?fon, unltv them 
is o clear indication that the defcctivc data was not used or relied upm, the price w3.l k 
reduced in such amount. 

30, . . 
it af or PnuanaPtP, When cast ur pricing principles ye applicable, the 

STATE m y  q u i r e  an audit of cost or prjcing data 

3 1. The CONTRACTOR and any subconeractors shall maintain the 
books and m r d s  that date  to the Agreement and any cost or pricing data for three (3) 
yean fram the date of final paymcnt under the Agretment. 

32. The STATE and the CONTRACTOR recognize that in actual 
economic pradco, cmrcbrges resulting from antitrust violations an in fact usuaUy 
bomc by the punhasa. Therefom, the CONTRACTQR h m b y  assigns to STATE any 
and all claims for wc~cfiarge as to goods and marerialt purchased in connection with 
this Agreement, ~ ~ o e p  at to overcharges which result from violations commencing &I 
the pria b established under thin Agreement and which an! not passed on to the STATE. 
under aa &on clause. 

33. . .  . ,  Mtnlmtnnn The CONTRACTOR shall undafake ail ncassaty precautions 
to mini- any adverse impact the pcrfonnancc under this Apemar t  may have on 
traffic congestim. 

34. Law. Tbedity of this Agreement and any of iu urms or provisions, as 
well as the fights and dutk  of. the panits to this Agramart, &ail be gwamd by the 



taws of the Starr: of Wawrrii. ~ n y  action at law or in equity to enfwct or interpret rhe 
+oru of tfiiir Agrrrmart shall be brought in a stare court of  m m v t  jurisdiction 
in H m 1 ~ u .  Hawaii. 

35. Wlth L a w t  Tlrc COMaAClOR shall cumpiy witk atl fedad, state, and 
c o ~ r y  laws, o&an~c?j, codes, mfw, and ngufatiuns, as the same may bc amendEd 
from lime to time, that in any way affect tbe C O m C f O R ' s  performance of this 
Ag~eemmt. 

. . 
36. a. CondlMnfand the thcevcnr of a conflict 

between the G m d  Conditions and the Rocunmcnr EluieJ, the Pmcmmcnt Rules in 
effect on the date tf&s A g m m m t  became effecrive shall conaol d are herttry 
incurponUbd by nfcfcnce. 

37. This Agrrxtnent sets forth all of ttw: agreemenu, conditions, 
undefi~dings, p m ~ m ,  warr;ultieJ, atld -tatio~ bctwce~l thr: STATE and the 
CONTRAmOR relative u, this A p m e n t .  Thit Agrrrmcnt supxwks all prior 
agnxmcnts, conditions. understandings, promises, wamndcl, and xqmsentuions, which 
shall have no funher f o r a  or effect. Them are no ypaunentr, amditions, 
u n a d i n g s ,  promises, wamvrlie~, or ~ t a t i o 1 1 5 ,  onl or .written, cxpnss or 
impticd, bcnvem the STATE and the CONTRACTOR other than as set forth or as 
referred to herein. 

38. In the went that any pvision of this Agneent  is declared invalid or 
unenforceable by a coun, such invalidity or unenfomuhility shall not affect the validity 
or enforceability of the remaining e m s  of this Agreement. 

39. Waiver, The failure of the STATE to insist upon the strict compliance with any term, 
pmvision, or condition of this Agrremcnt'shall not constitute or be deemed to constitute 
a waiver or mhnquishmmt of the STATE3 right to enfonx thc m e  in accordance with 
chis Agrrrcmcnt. The fact that tho STATE specifically refen to one pmvision of rhc 
Procummt Rules or one &on of thc Hawaii Revised Statute, and does not include 
other provisions or st;irutory sections in this Agnxmcnt shall not constitute a waiver or 
relinquishment of the STATE'S rights or the COMaBCTOR's obligations under the 
Procurtmmt Rules or stanttct. 



If this Agmmcnt w a ~  entered Into between July 20. 1998. and July 1 .  
2001. md extends beyond June 30.2000. i t  IS rubjecr to a stngie tern& punuanc 
:O *e managed process deveiopcd punuanr to pan iff. secrlon 6 o i ~ c t  230. 1398 
Haw Scss. Laws. 785,787. Pursuant to the managed process rtvmv, [!us 
.%gc+mcnr may be cvltei icd continued or extended by the State. 




